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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      CR:66/14 

                                U/S  323/342/384 of IPC 

                 Md. Taharuddin……………………PROSECUTION 

                               v. 

                 Md. Nobi Hussain and ors………….……ACCUSED 

Ld. Advocates: For Prosecution………,Sri. A. Saikia Ld.APP 

                           For Defence… Md. Nazrul Isalm, Ld. Advocate 

Evidence Recorded on: 29.8.14, 28.1.16, 08.2.16, 

Argument heard on: 08.2.16 

Judgment delivered on: 08.2.16 

                                       J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 8.2.14, the accused 

persons, had assulated Maulana Qurban Ali, extorted money from him 

subjecting him to fear of injury and wrongfully confined him.  Hence, 

the case. 

2. The complainant, Md. Taharuddin, had lodged a complaint petition on 

21.4.14 in the Court.  Cognizance was taken u/s 323/379/34 of IPC, 

against the accused persons, namely, Nobi Hussain, Junara Begum @ 

Jesenar Begum, Tataur Rahman, Jiabur Rahman, Ali Hussain and 

Anjuwar Begum.  

3. The prosecution has examined 2witnesses, before charge. During the 

course of trial, the accused, Anjuwar Begum has died. Accordingly, 

the case against the deceased accused has been abated. Charge was 

framed u/s 323/384/342/34 of IPC, against the rest of the accused 

persons. 

4. The said witnesses were cross examined during evidence after charge.  
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5.   The accused were examined u/s 313 CrPC. The defense has not 

adduced any evidence. Heard arguments. 

 

6.  POINTS FOR DETERMINATION: 

a) Whether the accused persons, in furtherance of their common 

intention, had caused hurt to Maulana Qurban Ali? 

b) Whether the accused persons, in furtherance of their common 

intention, had extorted money from Qurban Ali? 

c) Whether the accused persons, in furtherance of their common 

intention, had wrongfully confined Qurban Ali? 

 

DISCUSSION AND DECISION BASED ON REASON: 

7. PW1, Md. Qurban Ali, in his examination in chief has stated that the 

informant is his father, and one of the accused persons, namely, 

Anjowar Begum, is his wife. The rest of the accused persons, are her 

relatives. He stated that the wife of Ataur Rahman, had brought his 

wife  with her, on the pretext that she had to eat nayar. On the next 

day, his wife had called him to her father’s house. On that day, in the 

evening, he had gone to the house of his wife. In her house, when he 

had returned after offering prayer, he was confined within a room and 

was asked to divorce his wife and to return the amount of Rs.50000/- 

which was given in the Kabinnama. When he had refused to do so, all 

of them had assaulted him. He stated that he was tied up whole night 

on gun point. He stated that his mobile phone and Rs.5000/- were 

taken away by Ataur Rahman. . He stated that he was tied with chain. 

On the next day, a case was lodged against him bringing false 

allegation. He stated that the case was lodged by his father as he was 

lodged in jail. He stated that false allegation was brought against him.  

8. But during his cross examination, after charge, PW1 has stated that 

this case was lodged due to some differences. He stated that no one 

had assaulted him. He stated that he has no allegation against the 
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accused. He also stated that the matter has been settled between 

them.  

9. PW2, Md. Tahiruddin, in his examination in chief has stated that on 

the day of occurrence, his son, Qurban Ali, had gone to the house of 

his wife. But, in the night, the accused persons had tied his son, 

assaulted him and leveled false charge against his son. Thereafter, his 

son was taken to police station. He stated that his son had informed 

him about the matter. He stated that he had lodged a case in the 

police station, over the matter, but the case was dropped. Hence, this 

case was lodged.  

10. However, in his cross examination, after charge, he stated that he 

does not know whether his son, Qurban Ali was assaulted. He stated 

that he did not see the incident. He stated that he has no allegation 

against the accused persons. He stated that he has no objection if the 

accused persons are released from the case. 

 

APPRECIATION OF EVIDENCE: 

11. In view of the self contradictory statements of PW1 and PW2, I find 

their testimonies unsafe to be relied upon. Moreover, the evidence of 

PW2 is hearsay, as he had heard about the matter. PW1 has stated 

that he has no allegation against the accused. The fact that PW1, in 

his cross examination has stated that no one had assaulted him and 

the case was lodged due to some differences, it renders are assertions 

in his examination in chief unbelievable.  

12. Hence, in my considered view, the prosecution has failed to prove the 

guilt of the accused persons, u/s 323/384/342/34 of IPC, beyond 

reasonable doubt. Hence, the accused persons are acquitted of the 

charge u/s 323/384/342/34 of IPC, and are set at liberty forthwith. 

13. The judgment is pronounced in the open court on this 08th of 

February, 2016. The judgment is prepared under my hand and seal of 

this Court  
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14.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

15.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur. 
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